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This is a decision on the "PETITION TO WITHDRAW THE HOLDING OF 
ABANDONMENT" filed May 31, 2006. 

The above-identified application became abandoned for failure to 
file a timely and proper response to the Notice to File Missing 
Parts of Application mailed January 15, 2004. This Notice set a 
two-month time limit for response, with extensions of time 
obtainable under § 1.136(a). On June 17, 2004 (certificate of 
mailing date June 14, 2004), a response to the Notice, made 
timely by an accompanying petition and fee for extension for 
response within the third month, was received. 

However, the response was deemed incomplete because it did not 
include the requested replacement drawings. A Notice of 
Incomplete Reply (Nonprovisional ) was mailed June 29, 2004. 
This Notice stated that the period for reply continued to run as 
set in the January 15, 2004 Notice to File Missing Parts of 
Application. No reply considered received and no extension 
obtained, the above-identified application became abandoned on 
June 16, 2004. A Notice of Abandonment was mailed on April 24, 
2006. 
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In response, petitioner timely filed the instant petition. 
Petitioner asserts that applicants did respond to said Office 
action in a timely fashion in a response, which was mailed on 
June 14, 2004, and received in the Patent Office on June 17, 
2004. In support thereof, petitioner submits copies of the 
response and of their PTO stamped postcard. 

As indicated above, it is undisputed that a response was 
received on June 17, 2004. Thus, it is acknowledged that the 
Notice of Abandonment was improper to the extent that it stated 
that no reply was received. Nonetheless, the application did 
become abandoned because the response was incomplete. Further, 
the response on petition confirms that a complete response was 
not received. Petitioner shows that only a declaration for 
patent, late surcharge and petition for extension of time were 
filed in response to the Notice. As no replacement drawings 
were filed and petitioner has provided no reason why the failure 
to file the drawings should be excused, the application is 
considered properly abandoned. Withdrawal of the holding of 
abandonment is not warranted. 

The petition under § 1.181 is DISMISSED . 

Any request for reconsideration must be submitted within TWO (2) 
MONTHS from the mail date of this decision. Extensions of time 
under 37 C.F.R. §1. 136(a) are not permitted. See 1.181(f). 

Alternatively, applicant may seek revival under the provisions 
of 37 CFR 1.137. Such a request should include a cover letter 
entitled "Petition under 37 C.F.R. § 1.137(a)" or "Petition 
under 37 C.F.R. § 1.137(b)," as appropriate. 

Further correspondence with respect to this decision should be 
addressed as follows: 



By mail: 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



By fax: 



(571) 273-8300 
ATTN: Office of Petitions 
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By hand: Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Telephone inquiries specific to this decision should be directed 
to the undersigned at (571) 272-3219. 
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